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O R D E R 

Per Rahul Chaudhary, Judicial Member: 

1.  By way of the present appeal the Revenue has challenged the 

order, dated 15.12.2021, passed by the Ld. Commissioner of 

Income Tax (Appeals), National Faceless Appeal Centre, 

[hereinafter referred to as ‘the CIT(A)’] for the Assessment Year 

2009-10, whereby the Ld. CIT(A) had allowed the appeal filed 

by the Assessee against the Assessment Order, dated 

31.12.2016 passed under section 143(3) read with Section 263 
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of the Income Tax Act, 1961 (hereinafter referred to as ‘the 

Act’).  

 
2.  The brief facts of the case are that for the Assessment Year      

2009-10 the assessment under Section 143(3) read with 

Section 144C(13) of the Act was framed on the Assessee vide 

assessment order, dated  28.05.2013. Vide order dated 

23.03.2016, the Principal Commissioner of Income Tax- 7, 

Mumbai [hereinafter referred to as ‘the PCIT’] set aside the 

aforesaid assessment order in exercise of power under Section 

263 of the Act.  

 
3. Thereafter, vide assessment order dated 31.12.2016 

assessment was framed on the Assessee under Section 143(3) 

read with Section 263 of the Act. Being aggrieved, the Assessee 

preferred appeal before CIT(A). During the pendency of the 

appeal before CIT(A), the Tribunal vide order, dated 14.12.2018 

passed in ITA No. 3194/Mum/2016 set aside the order passed 

by PCIT under Section 263 of the Act. Therefore, the CIT(A) 

allowed the appeal of the Assessee holding that since the 

Tribunal has set aside the order passed under Section 263 of 

the Act, the assessment framed vide order, dated 31.12.2016, 

under Section 143(3) read with Section 263 of the Act becomes 

null and void.  

 
4.  Being aggrieved, the Revenue is now in appeal before us since 

the Revenue has not accepted the decision of the Tribunal 

passed in ITA No. 3194/Mum/2016 and is in appeal against the 

said order before the Hon’ble High Court.   
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5.  We are of the view that there is no infirmity in the order passed 

by the CIT(A). Since the order, dated 23.03.2016, passed under 

Section 263 of the Act has been set aside, the consequent 

assessment framed under Section 143(3) read with Section 263 

of the Act does not survive. Accordingly, the appeal of the 

Revenue is dismissed.  

 
  Order pronounced on  01.09.2022. 

 

  
                  Sd/-             Sd/-        

 (B.R. Baskaran) 
  Accountant Member 

 
 
 

           (Rahul Chaudhary) 
         Judicial Member 
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